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wepnment bas, from the necesalty of (he cuse, u[l[‘
mate power o malntaln ite own sovarelznty, to protect !
its pxistence, 'The moment s government is ern-vd_
bt its | without soying more, it ] am}wtvre:d to defend it 0

life by all menus, peaceful oF warlike, which may be
necossary or nsusl or mot, if the govermuent yested
e uorereignty deems them fo be peccs

ANGUMENT OF AN AMICUS OVELE. &

-
The People ngls tien, Dix.
A groat war is raging in this country,
sxistence, sud the canses whioh have produced it, nod
h8 elroumstavces which kare pecompanied it aiv cou

atastly fgnored and dealed, by o ovrain olus of our f“"." ;;ﬁ:‘:mm.n stragein for existonce, the!
witizvos, who, whilo they are nuwilling o expo i¢ their | ;:.; Is 5 wapof might. Th0 quesiion ia sumply, which

’ i el Buaivus, nay, deler |
’Mn W:;‘O‘:un:;o:;:: :l:ull{l' Ih]';tﬂﬂ,[.‘r‘; of :u-:ln. [1s the stronger, the Government or they who saek (o

dentooy it?

o Mg .:IT;HFG‘::D“’N' T T::i:‘:;:. | mut {:1 sro of s presenily.  The Constiiution cou
“ammb“;?nmmﬂ ns:mu::t:if;n;‘"in 1:‘.'|. J, but |twne o rules by which his S
to those plofting at bowe to nid (heir brethers o the | powerof the X ation fx to b t-_it'r'.vil in tame of pesce
o wem ita com. | 108 pocintime ofwan This is froquoutiy overlocted

fiold—its forhoarance, ita patietics, ay, even | iy | 00 E0eS t0 have hoon slgnalls overlooked in tho cose
pasaion for snoh peracns has been canspionons Lo B0 ot Gen, DNz, ‘The Constitulion provides the mods of
very beginning. 5 | eoudneting eivll Government in time of poacs sud the
Boforo the actual commeugsmest of the war, 1 { rilos which ara to be onserved between the Government

v .!J-vei

Lie

Mabels were iu arms, with evowil pacpusts of b ity |
e the Goverument, yeb it wos hooasely determluud,
thut wlhile every constitutional meais should e st at
proserve tho Unlon, to arrest, i pos dibile, hy modsrat
but firm measares & roconmse o foroe; aud that, if th
enres of war should fall on our then happy Tinmd
sbould, nt all eveis, not be ealled dowa Ly oy ofluns
v oot on the part of tho Uaited States,

Yl Gosernment wiitod with wundesful patl
iLowas atiacked, EH the canuou of Scuth Carollia were |
dischiarged against its garrisou in Pt SHimter, wnd
emblam of our soversignsy trailed o (e dust, und thon
it aoted; it declured that war existed by the avta of thei
Webels, nud called out an army (o sopptees the Bebel- {
Bon, Thits the wir begun. !

Onn or two othor words proliminnry 4o our suliject, |
and thes we will exumine the constituiionnl -|l|-'!.f‘-i'\'nsl

|
o

{

awid 4 own cifzans in peace, pot between the Govern:

*lor agninat otbier enomles, orgagniust (hose wie adhere
o Lo shem and give them oid and ofmfort, ner how Reb-
| ks abinld bo puntshied, excopt that W Lty forfeiturss to
v prriod of the life of the felon, who s boen gailty of
{i | treason, As 16 the punishmont of this transonnble ma
bimacl?, i says nothin

e |10

| have in existonee & war between o National Govern

gt nnd tte aneples in war. Tt noewhere proporibes
e nowir B to be enreled om, either nguinst Kelbels

"
a4, Lut lenves Congress Lo annet

remedy.

1f Ui furuguing wmisks are trae, iU appenrs thal we
¢t and individnnl Rehols, Sowe In open rohellion
s who

men
with arms In their hands, aided by many Rabo
hiwe not tuken up arms, nod especially so gided by per:
sous in sympatly with them io this eity. That the |
CGovernnest pativuly sl epmnprsslonatel vandesvorcd |
10 put dowy the Kebellion without P e of My bt |
il was ilunlly aitacked and drawe into s war, which

involved more clasely,
4ke Febels contond now. and alvaia have conturiled,
sl ppp Mapnbliy §

::a;t::e;::‘.l- 1"::1:'h :1:: ::.1:::;: .”; 1'11; ;::.. '..1‘:..“;‘_'%:?{‘: { war 18 now belng comineted, and that thore in noth i.r-'g;
in not o coustitution, but o trealy bitweon sovercign ia ita Constitation dirocsly presoribing how a war shal
Staten, > e condacted. The war then must be con-!m:ml e
The fallacw of thesn arpuments is casily shown to cording to the Known liws of waue when the Constitu.

: ' tion was adopted. That Is the lmplicd rule and the

those tiailne with the Censtatution, “The Sinles, 1

wenting to be sn aggregation of Commonwonithes, & cone
federstion, nod is becewing parts of a natlon Witk vue

not from thae | lence, some of its provisions

only oue widel van will be adopied on that subject,
I'ho attompt to wrench from the Cosstitutivn, by vio-
which were irsertod io it

breaoh of authorlly, and corluinly vol a criima. T hold
it to ba orims would tend to dissolve the army, and
tirow the nation into anarchy. 1f every sot of & oum-
mundor- in-ehief of an apiny, of &ny not in that eapaolty,
et be oxamined, roviewed, sud pauished by the civil
ongistrate fn time of war, then the power of & coms
mander of o army is gooo forover,

Our citizons have boen sosclicitons to praserve our 1b-
artlcs that same of them, {6 parsuit of teial by jury, the
great prlldium of liberty, bave forgotten that it does
50l apply to the povernment of an army, nor of & mill-
tary eistrict, whdle in natite of war, but relates enly to
the gevernment of a ¢lvil community at pease.

1 might hore rest the case: Lot it may e proper o
swention (here are soine cironmatanoos surrounding the
snbjcet whieh render it preuliarly imysoper for the civl)
manglatrates to wile wpt fo fnterfere in this particulae
onan,

Thows pewapapers wore pablishied in s eity in which

yor, Mr. Hargrave, Hesars, in Lla opinlea mpan £
gan's case (Gragan, whe was tried by Ueurt Muartia!
and oxcentod as o Bobel), thag

o ln 1T e Dbk mol of Paslanaent was passed, wlickin
effect apposss 5 reccgnies hat It [s » part of Lhe Neyal pre
yognties during the tlme of tebellion fo antheris- s King's
(reneral wnd sther comanding offeers to p nish rebu’s doord.
fng o niartel laie by dearh or otharwic, b to them shall
wnom expaidiant. That s act of Parifanent may, for mara
effcctually supptesslag the rebeilion, no extend trial by mgrtia!
1aw, aud oo also glve o In wnd wthe? ¢ dlug oflicers
o dtiscretion of puuidiing rebels found goilty npon anch irial,
eliler with desth of indefuiiely in sy olimr way, ls not
dunbted.” [1. Jurisenu.ult Eser., p. 383.]

If such o lnw §s not doemed to bo inconsistont with
Mugns Carta in Ewiglacd, sarely our far wiider acts of
Congress are ol 1o be deomed infiaetions of the vory
aume Corte. Mo doubt Congress bas the sume power
powessed by Parllatent in respeot to miartinl luw,

The Court of Stur Chumbor, slas, while it oxisted, |

go furthier down the fuatcious roli?
Fortunately for o8 nud that a preosdont of high
autbority night be lafl for the guidance of our Nall
Execibve, civil sud miligary, in thess trylng
bott the parties to this significant cass of arbiteary ar
rest loft the reasons for their action upos Feeonl” The
Proviuein! Congress declarod that * the malority of (ke
inbabitants of Queena Uonnty, baving avowed a design
of rowalving Inactive spesintors of the contest and
shown a gencral waat of public spirlt,” **those who re
fase 1o defeud their country should be excluded from ite
protootion, and prevonzed from doing it injury” They
then pussed an nel which smoupted to s virtnal outs
Hnwry of thess men, anit whioh provided that any attor.
ner of lawyer who shonld proseente or defend any suit
ot Lew for any one of them, should be treaied as s pule
lie onemy, (Jowrnal of Congress for Jan. 2, 1076)
Washington, in his eorrespondence nt ihe time, gave
nu his ronsom that, “Our enemies from the other

Joss thian one year ago, all suthority, both oivil and

military, was for
armed mob, to w

when an fnvading foree of their army, powerful by ity
nimbers gnd means of nesanlt, aotually, for & time,
thrantoned the overthrow of the National Capital, It
they did not lse eontemplate the seizarn of this grest
wetropolis.  That mob opposed W seldiory of the
Natlonal Gorernment, and wurdered in cold blood
many of Loge soldicrs and thele efficors.

That n mob wis ipeited to aet no less by seoret agents
than by their own misguided passions, there are facty
whieh put this beyond seqsonable dosbt, and it wonld
o easy toshow $hat artieles published in those velry
nowspapors, and others of o kindred character, had also
a powerfal teadeney to produce the riot.  Day by day,
fuf woro than a your past, those newspapess have toemed
not only with the most vielent invectives ngniust tke
adunnistration of the Government and the aduinistrs-
tion of the Army, but with srticles, the manifest pur -
pise of which was to embarrass (he Goversment as

some days eotirely overthrawn by an |
lich many Independent faots ehow |
that the Rebela Jooked for ald nud eomfort, snd whieh | Joej wan thelr exercien of s ar
meh did effectually aid aud comfort the Rebcls at & time | prioging, end stisrmatizing the Rings sabjerts for libels sud

puuished offonses withoul procecdlug by due eourse of |
tew, and withoud trisl by Jury, Hargraye sa)s:

i ha grand ohjestion te that Conrt (e Conrt of Star Clam-
bitesmy power of fulng, fm

pide of the Atlantio will be sufficieatly nnmerons; i
concerne we te huge ax fow internel onee ae poswible”
( Weitings of WeshBhgion, vol. ik, pp. 230, 235),  To ful-
low out this importans, muy'l not say this lending case,
the Provineinl Congress was finully obliged to leave
thess viethma of sehitrary sreest to be dealt with by (10
anthocities of (e commenwealth in which they liyod.
Bt ns the bigh" constitational authority sbove quoted,

ellve misdsneanors without tral by jery, sl on s ot of pro-
weoding very contiarient in other respects to the ordinary
couree of the Faghish lew.”  (Hargewe's opinion ants the lu
pality ef dnpuisening M, Ferry, editor of e Movming Chren’
irle, for un writeie seflpating vu the Heuse of Losds.} 35, Curtds, tolls ns, this was not because Congress hind

Froperty is protected by the same clanse of Magns | yoy porfurmed **a high et of soverclpnty which was
Chnrte, snd 1n o strong torms as personal liberty, l“-l'h]l]‘\‘]" within the trus seope of Its powers ™ (though

wander-inokict conid be soed for ali the propesty 42 | orope United Stutes was not vet established), but be.
struyed by suasmy.  Mihis were so no one Would a8 | ognen iy had not fually serered the tie which bound
sutme the commund of oo uriny,  The dden b owsoudy | s oonntre to Great Britadn, ned beeanae it Lnd no olrD)
propesterous, eliliodo, Triachinery of s ows through which ite upemtions could

But it will ho askod mag orbitrary areests bo mafe [y oandgetod,” This disubliity cosed whon ihnt sover-
mH-Mt_t aoy_pemedy: fur an n"“:-’ "‘,!_“W"_”__Th';.-u;:.ly wan estoblichod thirtoen yeass afterward. And
seanedy 1 roply b full, soplo, complote. The ProalGont | oo Sie b aprreliend (hat wo ought 10 hear ne mors
may not o indicted by the Grand Jaey it i trae, Tt of lnek of nathorly on the part of tho Commander-in.
he may bo inpracked IE e ipanscends the Hinits of Lis | 0'hief of the ul‘i‘n'f:i of the Uuited States to wrrest, by
power and aets mudiclonsly sl oppressively,  That i military foree, in Ume of civii wir, ot ks proper perll

And on the very day on which they were seired, they
cach published a forged papor purporting o bo & Procta.
matlon Ly the Commander in-Chief of the Army, of

it we possible iu fta confliot with the publio enomy, |

the remody prescribed by tho Constitution, and 83 | 0 vearided jo the Copatitution, auy maa whom he hns

{ the only rowedy which onn be applied. J0ds anmmply | ooy o baliore © adlorss o the publie eovmy " of his

| sufbiciens renedy. country, of whom the safety of that country requires to
This power of smipeading  the leoe of the writ [he ** prevented frow deing e injury.”

It would soern, iodecd, os if o s clty In which the

1le chsuse bs spplicable to b case bedore ne, o €00 pemnmbar that the governmant of the overcign poople

aupeotie Government, deriving is powons :
severa! States, but from the whele people of the United | as rales for thoe governmont of the Judiciary, in admin.
Bintes, formed n constitation, uot s leagae, whioh wik istering Justico in time of peace, and apply them ta the
to Le a permanent definition of the ripghts aod I\..wpy,.q: evients nnd erimes aridop fo o thme of war, and deslare |
the Goverment so establislied, ss will ne o delinition of | that shey ara imperative, and must always uud under
e mode in whioh its soverviguty Was to ha exertod. | all cirormsiances be obeyed, snch an attempt, T ropeat,
Yhis s plain frop the fact that the States strrondersd |is ridionlons.  Iater arma silent bgenis the troe m_-nim_l
!l the pazentinl sttribates of soveTeiznty to t'l;N'.mmrnl‘l wmid the diw of wor § s impossitle to follow laws |
Goyornmont,  Tha right to mako tresties, to de frutmed for givil sdministration in time of pesce,

clure  war, levy taxes,  exercise c:(rl.'u'-':‘.‘r!1 Tk the fammm % Ch, Mag, Chasta for example, Ta
Judiolal,  Isglalative, and  execntive  powers, substance b provides (st oo free man shsll ho depriy wd
ware nll of them funcrions of sovereiza power. Tho | of properiy ar liberey unless by the tnwiol Judgment of
alleginnce of their eftizena was transhrred fo the tior. |, peers or the Jow of the Land.  Does that apply at all
erament nf the Union, and they ey owed their tirst Il'.m-.um] ouder all clreumstanees ¢ Yeos, eay the ad-
ebedience to the Constiwntlon of the LUnited Seawc, {vicahs of this stranze fdea. Well, if o0, 15 ohwions
which was declared to be the puprome Jaw of Lhe load,  thet Graut and all his predocessors have sirangely mis.
and to govern sad form the rale for doclvion sven % het | taken thelr duty, for aeconblog to that rule Grunt
i onufticl with the provistons of & State Constitution, rhonid never attack a redoudt untll ba had summoned a
How then can & State be said to ba sovereign, whise | grand jurr, and had the Rebels inficted; never selisa
eltizans owe obediesce first to laws made by 1t Cou | Bobel and Keop Bfm himprisoncd withoat the Judgment
gress of the United States, pursuant (o i Constitution | of  coRrt; nor easeute s desericr ora apy uotil iried
of tho United Status, which lawa atid Constitutlon are [ and convicted by u jury of bis peers, The idea 1e pre- |
deciared to be paramount 1o thost of sny Stuls: posterous, Bot Lwill examine this more ezitieally bofore

What sbows most conclusively that the States ase uot | Ieonclude,

eovercign is. that they bave exprecly ceded o the | T pemuue, In conducting this grenl war the Il
Government of the United States the right f0 770 A [ dent must be povisned by thelaws of war as under-
ereason—troason not agalnss them, nol amaingt & Siat8, faood by eivilised Seates when the Uonstitution was
-but troason agaiust the Governwent of the Union | gdopted, inssmuch as (he Constiiution doss sol provide
Trewson canuot exist except whery Livre bs soversignts. y,w 1t alud! be conductel,

Itis ir ils very essence 8 orlme against sovercignty. | Py (he torms of the Constitution, howesvr, wo
AL, then, the Gouvernmont of the Stute Were sOVereign. | iy (ho Prevident & the Commandesin Chlcf of e |
the crime woald be against the Siate; but trewron is, | [apd aod naval forcos; Congroa his the power dele
by the very terms of the Cantititior, & crime Awaine? | gy to g “lo declare whr, graot lotters of margue
the Government of the United Suates, and tho Convtitos ;'.1 roprissl, +5d 1o teake rules Togurdig caplires on
ticn containe an express delegation af power 1o the Govs and snd woter,” Tha Constitution further doct
ernment of the Vaiun to patish i s such troason. -

irvs
| that Gongress has power 1o raisn and vapport armies,
The Coustitutinn; thereforc, forms o supromo netiinnl |« gy provide and maintain s aavy; " to make ruls for
Govertmont between indepeadent soverelgn Stetes— b overnment of these forees; 1o provide for onlling
nut adeagae. It isn Government of the people, 36de | fory 1he militie 1o exeonts the laws of the Union, sep-
by “’-‘P“‘I“& sccording to s own promable, Which 20 20 snourrcations, and repel invasions ¥ amd further,
~cites { W, fho people of the United States,” &e., * loim { b provide fur orgaplaing, orming ami disiplising the
this Ccnatitntion ™ &e., snd it operates Alreotly upon | pititia, and for goveruing sach part of them as may be
the people as individuals, mud Dol nponthe Siabee 48 | emeloyed o the sorvice of the Tnited Sintes, who are
Btates. Fach of the States, with all of the ofher States, 1,1, diselplined secondlng to the dlsciplioe preseriled

llllmltl huve boen dereliot to duty had he not dens &, | of pairiots in other lands, In om

such o olinrneter ue to havienn inevitably Iljunum-rﬁurhnl‘ habens corpus, or, o other words, this pmu-:l
on the Armp and on the eredit of the Govero | of making arbitrary arresis, is delogated o the Presl
wewt, which wus then seriopsly hupaired by the | dent s Commander-in-Chict, but it eno bo exercised | wore Lmprisonod witheut " " process af loe” by the in-
constant uttacks tads upon it b the newspapers whieh | 1st, In time uf wa only. [dignant army of the patriots under Wiahington for
wore this seiged. ‘The entire mansgement of thoss | 94 1t must be within o military distziet of (e United | acts which tonded to ald anl comfor: the enemy, only
pupirs, but especially on the doy on which they wors | Slules; | about = yoars ago, it were not necrssary to cito au-
seired, tonded to give * ald and comfort to the enomy,” | 9. And pertale to military afairs; and | Weoritive, Cur fathers of the Revelution thonglt it more
and muulfestly *adbered to" their canse, if oy “tof b, Thenetmust he of sueh n hature e to oid the | importnnt t seanre the liberly of thele eotntry upon o
them." ] army in aetoad military operations in the field, portoauent bagls, (o svcurs (el u“n‘ﬂrrllu \Lian to
They say the proclamativn wis not known to be | Ale power, alihough thus limited, Ls, in s demedfote | protoct semi-traitors wid auspacted splea from aerest,
farged. 14 satlicea for the osse of the representative of | exereisa so be judged of onle by the Commander-in- [ oven if such arrests were by the miliiury arm witboot
the Giovernmont o sny that no other poper publisied it, LCBlef. o wlone, i Mis milltary capavity, is to diter | die process of law,
All the other editors discovered its charactor; and if | mise the fack and the exigoney which demnnds tho AP [ 0004 the dostrine that the miliiary caunot arrest
these did not, they slonld be treated us porsons man. | 7est of persotis, oF the aetare or destrootion of propesis, | g dun proces of law i & new conceit lnvanted
aging & dungerous mackine withogt skill to conduct it | And ks onder seust be obeyml, I Lo transocnids W0y distoyal persons during thia war, to caable Rebl
with safity to the vammanwealth, |';||-l Limit of bis poser, bowever, it cnnnet for et 008 Lo ngnnimors (o polllsh (reasomsble articlrs wihich will
Now. under such clrcumstancis, T maintain that §t | = or aoy ether bo suljected Lo Lhe wifudication of 87 gicide nrd woaken the supporters of Gyvernment, and
weas not mercly the right of the (:mnmndn-ln-&:hld! civil eoutt of law, jthea aid she pablic ensiny, and also to sorven from de-
to arrest the editors aud seize the papers, bul that be | And what lesson bag bean tanght ua by the practioe | served pnaishumeat men who hare ‘furaldied srms aud
tests for national i | aupplics to the Rebels through Nassan
Thoy were manifestly “aiding snd comforting * l.he'-h-;--- denoe and eivil and roligious liherty t When l“-&l lu fsuth, thoss who are suck sticklers for Lomoully
Nobele.  Their oditors, not Gen, Dix, sbould ba placed | hardy partisans were butbilayg ot pliedenx to secure | Gom nreest, tho frecdom of gpeech noul freedom of the
| the liburtien of thelr conntry agnins Charles 3, and | press, govim to Lo quite willing that Liborty shall be en

ol peovest still staads, in which bundrods of Torles

on their dofansn,
But i 1e enid thnt the net was in confliet with the  wlhen to secure o permauunt guaranion fur the iibortive im- Iy overthrown, and anaroky estnblished on the roing
clause forbidding the Governmont to deprive any per= | guined by the Soldiers of the 4 wmmonwelth, the pa |8 this Governmaont, if they can sucered ouly In pro-
son of life, liberty, or property, without doe proceds of | triots of Eogland were again warring under the lewds | teoting frum nrrost thoso who are pletting for the evor
Inw. J have alresdy stiempted to show that this olause ! srelap of Wiillam of Orauge lu J6s to establlsh mnd | throw of that Government., The deotrine |s never np-
dos not preseribe arole for a ('nmnn.ndn-ln-l‘lm-f«lig sunter, by the trmeapha of the Revaetion, the | peaded to esoept in bobalf of traitors,  Would it not be |
an urtuy in time of war, but to the sdministestion of | rights of the peopin of Groar Iiritain on A firm basta, | betior policy nt 8 tmo like (hls to enbicit to s Tiktle I
vivtl government in timo of peace, ‘That this is true bs | they did vot besfiate to orrest all wha opposed tha an | regdarity io the ndmiulstration of furial Justive—some
olenr from its Isngunge. 1t relntes (o o eriming] proseva: | ward maroh of the Natlon, and mang sncd arrests ware | pistukes even to b mude In the matier of nrresta—han
thott I 0 oourt before a Judge sitting poscefully in the | made by the wititary withbont provess of law ut the very Lo plotect our Lborties by an arbitrary rule ins rrlwmu"
dus sludolstration of the law 1u the tsusl course of Jus | time whon Parlianwnt was discussing sud deviling (he | o thie exonts sotunlly taking place bafore us, and which,
ties, It breathes an alr of pesee and socurfty. 10 - uestion thal the Coown wis raeant by the voluntary | if rigtlly enforeed, wonuld reador this onr third War of
plies, nb lonst, that o eivileourt conld sit nad adminlstor | alatlention of James LL - The history of tie tuse | Indopendence nngatory and unavailing. Bat it necds
Justice, Could soch @ eourt be bedd o @ sampr Conld | abounde with suck arresis. 8o, Lo, dasing the meme- | got thut the question should bo thns put. Our lnws st
it be pussilide to bring every spy befom it s | puble contest beiwesn the Protestant heeoes s pa r;m‘ at nre safflolent for the emergenoy, It is only
It obviously is & provision to be enforecd bu time of | tiots of ilolland agalust Clintles V. and Philip 1ol | requbiite thas ther shanld be nnderstood and enforoed,
Jeace nnd ool mmid the clas’s of srme, Fpain many ote were preveatel, sad olien wae el | By thoso laws gad onr Constitution, the legidative,
Pertape s slight cxamination of the Nstory of I.lm{ tated treasan detentad by the timely arrest. withont due ! .-;-._-;,-nn». Judivial, asd wilitary departwents are catnl-
clauses, * dus provess of law” and “trisl by his peeis” | proces of law, of (ose whe wore thus plotting, "The | lished. Kaeh acts in its own partionlar sphere inde
way not be out of place \ paices of Motley and Prescolt contatn many tnatmens | pendoutly of the others, but in karmony with the whole,
The cluosy §s takos by v from @9 Ch Mag. Usr,, | ol sugh srrests.  Pagl Bays, a distinguished counselor, ! Seither of these departments can encroach upon the
where we read, * Nullas liber homo eaplatar wel it | gy wall ma the thres persons who conspirod so del I;--lrrn alf this othwes; por will it so long ae it I8 gov:

Jhaving delogated to the United Stutes, by e plein ime | by Gongrens.”
port of the W’ml'bl"‘dm the (“""’ml'-“i”“- B | A plance at thess powers will shiow that fhe futhers
preme soveroignty aud all the powers requisite toere= | e o Rogalille, in framiug the Constitution for the

\ver
‘pﬂm:mur " " &% niv rr Irenle judleinm parisi | up Loyden, wers thos arrested. Do thres cospirs i--r:—,r.l by the eiles votablishiod by onr boautifui bnt com.
| suorum rel per Jegem lerre,” which may be transinted: | tors were tricd and exactuted, yot we nowhers poad that | pley sysbem of governuent. Ench of these de partments

“ No frae won shall be arrected o imrisoned wniees by | gho military anthosily, woder whick the arreets and ope. |

fotormining ith own powors, nefther of the others can

‘ate g Union and 8 Guyernmest Invested with sueh ror
arsignty, which whould be o unit, auy offtnee ngnlust
that auity is an offcnse agalust the poversignty of the
" Kation, i. ., it 8 treason,

To say that s Biate may seceds is foray ihnt t‘..rl

| Giovernment, which by their wisdom they ereated, de

signed thit it shonld not be o powerlew fabrie, linble to
Bo hlown ower by overy wind of faction, It wns to bo
% stable goverwment, and to Lave power when occasion
ietapnded it 1o oull oot ou army for ity defomes,  And

ﬁ:rmrnt of the '."niwld mmr’s 1 pot soverelgm: 168 |y g nrar, waa this milifary power o be usod i Was it
v Repub?!ﬂ Is not lnnl.m.-‘ that we are not oue e | 1o proceed sccordiug W “adne provess of law 17 Voas
ple, but peveral peoples, lvosely aetiog togethir oo prin litto make war throngh thoe intervention of » Grand

-t

U the loweful judgment of his pe

| Thls clanse, in rubstantfally the same wornls W 12 aosls
tior, in eontained in the Constitalion of the ssveral |

w by the lew of the lawd," | entioun touk plice, Wan vijecled o or compleined of la :.;.-:. rmine ppon therm, The pemady to be applied where
any why | pov ers are penrped, 1 have already stated,
[ Statos aml of the United States, 1o the 23 Mag. Car, Biat, 1o sap notilog of the history of asrests by the| Torepent all tn & word, The lawe of the Uniled
| it is found ln connection withn ;m\m!lr ot o a li ,“Ill‘ | Hithary Ar In lbir couniriew, What was the ponres | Siatos C1ieN0 Ko Preticiate €S0k &5 lmprnr!mhln e
 tiee, 6., aud was part of Tl graot origlaally mads by | pursaed by our Revoistionary fatbew | From e very | of protection. He 1s not subjact to the juriadlitiou of &
| Kiog Fikit 16 kin rebelions Tuirons e arid oo (he st beginang of 1he vontest 1o the elose o e Luyulubion- | rourt of law whan soting In efther his Exeoutive capac-
of Runnyn “‘; '-” e & ¥ .Jl A - ﬂwt .fl\‘ ;'1 | ary War such sereata wore wade without doe ppacess of | iky oF In Ws chasncter of Commander.ind hief of the
TR it elause 18, however, St J0U0C I 1 nd no ane questionad their proprioty o logality, | Arme and Navy, hat he may he impeached, and that is

Carroll, and Thewas Pinckney —bet fa it nacessary to ! inChisf he would be paniahad by the -nmm:

ﬁ‘ﬁ?ﬁmm

war are equally supreme within the legitimate bounds
mwmum 5 muﬂ-mmmm....:
Abe legitimato power and K

Commandorin Oblef. It is w
wlnt::;nmh-upwm Theactisa
net, that alone exempla from liability,
Boaden, or Dorr War in Jhode Island, m.::
limita the pawors of the differont military
Jodicial, and executive, asd deroanoss as s crims the
encroschment of cither upon the powers of the othery
And it urlw:‘dm tho principles lald down in tha
onse, thot shoald tbe uttempt
(‘mnﬂrr-h-(}b!&. .w:-uh.:ﬁm
the judge who should so sct wonld render
to impeschment, P

The interesis of the people in this grest war, and the
pawernof thoso whom theg have lovested "‘“ﬂb
soverelgnty for the time being, are oot to be interfereq
with wilh impunity,  ‘The impoliey of doing so is only
};:‘w‘:lo:n its disloyalty, It would be quite [y
for s fuction to seize nuch an opportuniy; o sliempt
muske political capital by thons events, L’d Mm bvn:
however, who sitempls to luterpose bis puny uuh
nrrest the onward progress of this mighty Netlon—tq
attompt to paralyze it military arm, and tins. glag the
Nallon in i progress (o a groat desiiny, for It jey
course of poliey better celealated than any other s
seeures Lhe condemnution of the sulire poopls, as il dosy
sow Lhe reproach of all goud mea who avdemsband the
snhjoct,  Augwell try to wrrest the course of Niagar
with a feather as o nrreat the conrse of this War by
sneh procendings as theee,

Again, Congresa, pursusat (o the powers
in the Constitution, has suspended the habias corpua,
Whyt Deosnse it was pecessary o make irrogalar
arreals of prrsons suspected of ceime, but of whish ne
proof of gailt coplil at the moment be furnlsbed, That
aol was desigued (o authorize sach arecsis aa (hese by
the military orm of the Govorpment,  Tle wisdom of

(tat mos all must concede who kuow (e his
try of the War This city has  furslaied
srms,  provislons,  clothlag and  medicines,

to the Kebels through the port of Nasauw, Now, it was
necessary to urrest these trossonable dealings, nod te
o 80 the Couunander in-Chief bos the power, uuder the
not of Congress, to order &n arrest of snagocted par.
sulis, who are to be delsined jo prison and docked the ba-
ena corpus,  This the safaty of the Repnblic demanda.
Salus papuld wuprema lez, A more direot lagislative an
thority to make sach arrosts is foand in the aot of Cen.
grons communly called the Indemally sel, 1o Jenes
aet, Sewand the Genern! Term of the Sapreme Coart of
this Dintriot declared this aot, ineluding its 4tk seotion,
wbe consiiintivusl, potwitistandiog the learned and
ingenions oriticisma of Mr, DiarictAttorney Hall
That statute absolutely exempts Gen Dix from punish.
went fur any sk done pursusnt to the onlem of the
President, Even if the act werg erronecous the exemp.
tion ja full, perfeot and eomplete.

Lastly: 1 disclaim placing the argument on so low s
ground ua to say thet it was dooe without erimual la
tent and vo caunot Le pusisked ps a ceime, Huavivg sa
impenstrgtle slield, I dlsolalm the ues of less lmpregns:

blsarmor.
Gen, Dix bs s patrict, sngaged in the dlschnrge of the

Highest duties which now devolre on the patrintyof this
pation, and he hag discharged his dution with patriotia
wrdor from (he time he orderad an offioer that if any man
pttempred to strike the flag, Lie wns “tosboot kim on
the spot,” until the present moment. We are engngel
10 & war to defend the life uf the National Government,
a Groverument whioh is the Grst and only sneeessful De.
pubtiean Govertmont in whick liberty hai haen duly
protected  withont descending Into anarchy. In this
contest the armis of the 1 alon have not met all the ape.
mies of the nativn. Faction has stimulaled some of
our oltizans to the verge of treson, till they raise tholr
puny tands and exert all their pigmy powsrs to thear
and render nogstary ol the oforts of the Hovernment lo
put down tie Robeliion, st a time whes the firm of chvil
wards at the vitals of the Bepoblic, Thede two

in their own way and so far na thelr powers have ox-
tended, have used all their ability, all thelr wkill, and
their Wtmost resources tn the oanse of the Rebellion; and
muel more effectuatly than if they had becn inthe Eobel
Siutes.  And in Horne Tooke's eane 1t was decided that
nn evert act of treason might be committed by writing
and printing trensanable matter if #t ded to riotons W
sombilics 1o oppose the Government by vicleree. The
Rebellion, instond of bid!ng avay, nod erawliag off ln
peoret aa formerly, now ralses i crest and spite and
murtors 1ts troaon in the vory face of the Govaramest,
in the dally colomos of these papers,

S0, too, & smalt heanch of a diseontented party, s if
Aemestad, ag if umahle to sen that the cntiro peogls
have determined (o sesert thelr supreme soverclpaly,
the unity and indivialbility of the Republic, aud thss

aiples whioh are no better thay ansrchy,
Bot it 5 a soleoism to deelare that any part of o

Lhury topresent, ond  Potlt Jusvtotryt Awsy with |

The alvil  governmint 10

rngrd

wich nonsenso!

astion may doclare its seccaslon, mnd totaland fual | fie powers Just whore the miltary goven

scversuce from thal nation; to declare the divinte

2 | ment begies
| gration of @ power which I amit Tehall proceed 10| o0 o onin il tales awns the functlons of |

‘The law of poter, suporior foroe,

_urther o prove that Becesston in an bmposwibility o | o goveroment avd the militAry Acts s coarding 10 the

"woll g5 a orime; that the seprome and Wtingute puw
» mnd movereignty reside in the Government of the Unite

laws of war, Tho maxim, inter arwa o [lent lepes, then,
bogins its application, and the military Inw s emphinti-

1

~Baton; that weeionee is due to I, nnd tronson mny be | cally the Taw of furoe. beasuso It prescribes ne jte fon
m“::‘:.w Tie Chriot J ‘I'.dnr-.m.l.al rule that the most powerful shall govern. 1t
Navealed ;h]‘!",ﬂ |'.q,|"'“.ll a istien Adeocale an ‘I albowa, ndesd l‘l’rnl‘“ml, that the oommandor-inghief
o ’ eanrn Rave tnsok Gileclty i otvisig | #hall #o use Lia forcea as to do the greatest possible
e ;mrbl-ma of Kuropean opinlon respecting the At .r‘ i winpant of mw:m" t Lis enemy, 1o weakea him hy all
: / L 1he mians Ia Lle power, aad to destroy or imprison nll

war. But the very apparest, the certain ssiutlon of that yeeb
Jom (I problern It tany b culled) gives i e sadideet aspres, |0 B8 cucmalbess i posnidle, and all property teed by Lis
| enctalor, and to arrest all pervous and tuke or destroy

The sawtierption hat, by the terios of thie Futlopal Cosled. |
eratlon, the right of Secowlon o justified, is & speculstive | 8l property nsed for the aid and comfort of bls eneuios
affectation which sannot be serioasly wrowed by Eoropesn | Now, whit is to detormine 1 tane of war who mm one-
thinkers. They must know, they o bnow, Lt it is & fagoncl | mles, and who ghve sid and comfint o anemies, or what
fallnoy. ‘T fouuduts of the Repoblle vapressl; declan that | praperty s used for the purpose of giviag nid and com
by the ldation of tho colonists, thry fomded a mer'sn’ | ot to them t
not s mere leagne of mations.  The woustroos sbemdithe
which logleally and ivevitably Aow (row Whe oprosite heay
furbid any refiocting roas Lo sntectaly 8 8 mament,  Whas, oo
such a theory, becomes of natioral finannial credit? Natloms
must borrow money; all do no.  Whet securlty rewalis o
nationa! creditors if any oz all paris of & mation cati trsede
from e natione! cow pact st dist reiinn! Wlia! beeomes ofapeo |
_pie's porurity In periods of wir if it Targest of won!leet a6 tion |
«mony wtep aaldafrom the pontroversy and refuse it roalperation? ]
What, even lu ordipary times, becemes of the support of the
gov F T ial rrwrnoe con m any
t be deranged sud defeated by the fndwprndines of
Snten baviug chicl porte, ke Messochusctts with Hoston,
Now-York with Its goont metropobis, Peunry!venis with Phils
deiphia, Maryland with Bakimors, Vigias with Noerfdl,
Suuth Osrollne with Charlesten ] Ko, no! Furoposn polt
‘tlelane and stateemen Enow WOl et snel s plght of secoesdi o
s the Mmalest possible sophiso; that the grest stalesisen of
|Las Ammariesn Bevolution ware the most proposiond o fools that |
wvar dabbled in Btatecrsft If they orgeniedd the Repubiic on
s#cls o baale of quicksand.  Eurepcan thikers caont sdedl
wuehi wn sbaurdity without consclomly fsulling thelr suift

oS then ! Wihat but that the Rebellion f am emorasems
wtlonnd erie, spelaet which all clvlllzed commanities dhaocld
protesi—thal it fs  ceime ayalont the national iife, as much 4o
#s would ba s similnr zevols of Waler or Scotland frum the
govsrnmenl of Eugland? Would not Englaad deon herself
Justifind in recteting soch & revolt o tha ntooet 1 Winld ahe
sdmit mawilsh and whimpering plens of humenty Ir the
‘pidttees ofanch toanson T World alis listen to remonstrenses
abous the slaughier of men mnd the sacrifice of propasty ina
wienggle for ber natlopsl existonce scalist such » helnous
ofierie T Would sbo not ratber doiaad, and rightly drmand,
it #be grestor Ber nacritos, the more extzeme P
for the malutensnoe of rightocus nnwdy the goster
sliocdd be (he rospoct of the ol woeld for bes !

‘he Governmend Deing & urlt and suprece, 2n
oitempt 10 destroy 6 by Prco of atms 1a aa offense in
whatevec mode the Couslitution may have bees formed,
a0d such saprems Government has the right of self
Ulefonen—a right By the Iaw of ecif-dofrmae to pasa ary
Tegiaiative sl to punteh (hose who ofbad sgatus s

, oF who comntenasos or defend, ald o» give
samfort to those whe are aoting in hostility to ths Gov-
jeamsat dn wny wey whatsocver, s well &8 to thass
wbe adhore (o {liole oeise  Congrees Lise powsr to pass
all lawa to of the Gior-

pmm%ﬁ(ﬁm (s no ilmitalion to the
puwer, o0 ‘

7 Bar, tndspandently of suy Aalagat pu of power, svoay
fart wi

v

—_————

W ho, for iuslaner, ks o opr ¥ who furniides arms to en
embes or who fornishes Whor food or elothing or mnd®
vhues t Whe but tht Caumunder-in L, and ho
aloge, withont 1hé sl of the Civil Magletrute, or
Grand Jare, or o Jary of Ms poers. must determ o
these queatiuns @ It in neeessary that thig be decided
spedily nud the Intervention of s Coart woold be fm.
possitla. You sop, perhaps he mny err. 8o hemay.
Tint In the conflict of arms, when the teilelrom of bat.
the Is ruglug—or vven Lo prosence of ai enewy in sctual
condiet, Cwould be impossible to conduct war on any
oilinr priocipla

Trenlde, thle princlphe ta peonguled by tha Consiily.
tion ftself I8 provides for colling out armies and cre
ateg 0 Commarsler-is-Chied, and thpn Implicdly gives
10 Lim sll Uw nenal powors with which sach armios sre
clothed and with which snch commmanders are nvestad,
and theza om0 among the nsoal powers of a Commanles.
inChiet The Constitation by its terms grasts all the
jnoldental powers reqaisiie to carry iote cffect the pow
ors oxpreesty delepated.

Th first doty of such 8 Comwmander s po to cutdwd
(ho wors as to protect tbe uusion, suother chiof duty
devolviog om him fs 2o proteet his army und ronder 1o
ma edliodend ns possible,

1t b pot peeessar that the constitathon should coa-
taln s express dejsgstion of suoh powers; they are
implied by fhe creativs of anazmy asd & Commander
In-Chlef wifh the manal powers.

Tho Presidunt, then, a8 bead of (he army, as well oa
| the obief of he Fasoutive branch of the Goveramuat, is
\in Ume of we (4 sw 1o K that the Ropabliots nob
pinead b danger by oy oua, and If suy pereon dnes any
ot which uhis wud comicra tha eneuip, or cvea I be
wmpicts oy poison of wuch o deslgn, Do may. nay
shotld srvess kim. 1y s suspocted apy shouid be
poated Deddee b Eas thme sod opportanity to work ot
hth meditated treawon, And the funptious of the chril
Goversment e smapended as to rich perwiie) thay be.
come mbjpat te niitnry nw, and (oot onmplaln even
Han ey
)

L+

Sebeas ourpus
editors of The Worid 834 Jowrnal of Commuerce
wers arissted sodl thels papers suspondad by the Com.
manderinhief of the Army within @ military dls
triol, In time of actunl war, Flad b the sight teda it
L what hag been said is correoy, the acl wog clearly o

In reapaet to them, Wenop thes

s osdinance of Conend. Kinperor of Germany, abeut

,Ir,,.i’:,,w;: ::: ‘;,‘::l :rlh,. .II;;'I: f"m_, “:Ir.:!:i Farly History Am. Mothodists, L ebag, p. =5 Ha| [sappose the learned and Ingentons counssl for the
sal iy }l;-". I "‘ ;m o ‘IM:;I "“‘ o] aaga: “As early as Ovtober, 175, the morshants goa- | prosecution will not contand Miat thay conld indict the
- g, -.[‘ il o Il..e :lnl-‘. o ‘3”,.;"""1‘:-' resulved ot to Import goods from England ‘oo | Prestlent and his Cabinet for approving an act of Con.
{in o ;‘. I ;1..|‘.‘Il bat I need not  zemark ‘.II:I" the opprosstse aeil |-‘rn|‘.t:':|||"-;.'|'|: Btamp ¢ut uu!!rﬂl. Bt whan he nots as l“urnmnndn-!n-{'}!dol’ he
the  incongroily here Was that proulee  ever ”P"M' . Fioes Who confinoed 19 tade WIS Epgiant 'Mld i u"'w:“ eSS RAD “mi'ml i_hlm o latdrpo

+ | wepe comsldercd and troated as apes carmion to ob sitlon of the judlelary as when ha aets in his Pxrontive

kopt, howerer, lu Englasd or Ameriea, In prace. No.
It woas st even obeorsed o fora elithes in Lngland or
bhere.  Thoro wro morw (has one hundred statates of the

Colony and State of Now York authorieng susinary
convlotions withoot Jury trinl, and imprisoument, ok
ovuvictlon. OF such discriplion are all tho statutes s
to punisking vagraney pod petty Iaceny,  So, too, the
sdatulo allowing the Mayor to punlsh caitmien for diive
Ing withoub s Heense, The cartman on complalnd s
brought befors the Mayor, and, il gulity, s couyobed,
and elther Gnwl or lmprisoned In the Tonbs, or porhaps
both, Tathe lmprlsonment any the less goal whan it
proceads from the order of the Magyor than when an,
thorleed by o conviction based on o verdiot. T faucy

LIU
#o, ton, In England

House of Commons, by sumtuary prooosdings In that

slstute,  Bo, 00, punishmeuts as for oo
by apder of the Chancallor, without the Interve
njury. Jdut the Kistotes of England authories mary
such nrrests and impriveaments by loonl magistrates

povides Wab every tan found withent employmant,
and who refuces 1o labor for o pmall fxod sum per diem

o Jury, wuld be lmprioned till che five [0 paid, Of th
same desoription nre multisndes of sumploary Inws,
Lws sgainat the cmployment of errioln kinds of bonts,

tinacs by statute,

uned without trial by Jury in the pegulsr course of the
adminletration of justice, how was It in respect o ite
spplication to military affatrs s T0 ja troe that at
remote perlodn thero sare spasmodic efforts to apply
the rule to parsons sccnsed of trenson, faing, fmpervel
effnrts, as wo seo hy the Nrltieh state trinde, 1t 1 clear
that na one ever thought of sppisiigs it 1o tosd the con.
duct of a commardeeIn-chlef of auarmy, His conduct
most be ingnired into by & different tribomal sod ap-
proved or punished scoording to the fudgment of &
court-martial, nod a court civil

During the long wers of the Roscs—the lowering
olouds, snccesdsd by the loud thunders of the war of
Partament againet Charlea I, a8 well an g the
oampalgne of Marlborough sud Welliogton, Wha 18 aver
atterpted to investigate the conduod of g commander.
in.oblef—dn sny placa, uader any ofrcometenses, of
with regand to any sorh of porsons—before a elvil trib-
unalt No, Bir; no, The concesslon of wmeh & right
woul have rendered thalr mitary operations abortive.

Tpon the Josd limite of miitary powan, wnd the gres
tion of the affect of 90 Chap'er, Magnn C'aris, or eather
astn whether that ot apler applles at all to Bmfy the

Tuke ove statomest, S example, from Wakoly's | the anly pemndy for an abose of pawer.

tho booka e filled with ¢t
of impeispnment for a violation of the peivileges of the | prople wers in SoathyCurollia, where the present war | ndmin

While, therefore, we soe that men woro datly tmpris | erint

war gomgr, wo have Ao (Lo aplnton of Liat great law

;r.-.-.' religivus intevesta of thale
' jail for importing Kaglish goods, nud (heis fumilies

| rulueddn consequrnee,™

rowALET,

fiat there s yot clearer proosdeal, yo bigher LURET &
I ity, upon this point. Throughom onr stiuggle w b the
Goversmous of the mother eountry fe oor Fghts e
Fnglick frecmen, thero weépe oeriain af our people who
1o s e words of Mr, Gourge Tickuos Curtle, the
| Mgtorian of our Gonstitutlon), ™ o 4 eetge of duly, ur
froem ouplidity, of from some motive, good ar hud, minde
ol sloction Lo ediers i the public caiemy ; anl they
were Ahoretors rightfuily o,
srnonal activiey nnd trportans
country by those whose business B wos o pondyot
afirs and Sgke ite hattdes” i

|

acvoiding o thlr

e
™ i g the eacmiies wf
the
i Lho wawt of these

endioet our Government began, Bl they were to be

body without any trisl by Jury or anthority of gpecla) | found in many other placcs, And thare wore somo bin | have uo aruy e,
wnpt ¥
n of | Now-Yorkars, ltko (bose amonge us of whoin they seo

Quimns Coundy, Long Toband, fio this very Staie. Tloae
m
| b hinve beon the prototypes, did pot activoly and openly
|.|1P¢uthn‘t!lh bui thelr poadnes wos snch ps o ontise

‘Take one for examp! —the 4 He., 5, wa 8o laborers,  I4 ] thew to be “seapeciel of devicns mofriendly to the

Tha resson why they wore so

\.l oy

{ visars of Congress’
| suipaetad was, nat that they worked ognine

ehall Lo somsarily eonvicted by o maglitrate wllt.-ui! aroas oF c¥on wroto and tadked alast (bt thit they | Ludly
o | #imply voted sgnitise elocting meralhisrs to thi rovineisg | person fu the other,

of New-York wan not od
ithee; Lub thore were ap-

|Copecntlun. ‘The Proviooe
Lithei dhme She Nasader o8 hos

and others, 8o wo sou it the role wus by o menns | prebensdons, w thernd have boen In the peearnt war, mies,
of univeral appiteation in tha administrarion of }nmn: that it might ern lopg become s,
in time of peave, sven thew  This Is sttested mowt oloe | 4776, Congress was in weaslon in Philadi iphitn,
quontly by the ot thay Mag, Carta was conflrmed by
Paslimnent aftor gepeatod violations over ome bupdred

1t wns inJdanunry,
anil
| Wiehington, U Cowamndor-in Chief of our army, was
l with the army 'a Mosachusctte, Now e ranr ke
| ble nod very tmporiay thut Wiakinglon, as o ad-
1o, wnd ihe Congress, ne the ien sovercign
powes— sorerslsm by meccwlty of #50 eoa, for Tades
pondanva was B0t Fut declarad aud even ide firet Con.
oderniion Wi mab it farmed—acting indopagdently of
sach other, and withont copsuliation, sent sn srmed
Mros Mto Toog Llewwd (o arrest, swunerily aud arhi-
trarily, theie peophe who wera = s oectied of danigna
nnfrieadly tu theriaws of Congrosa ™

Tl trovps eatered Queens (‘mlj-.&om hoths east nnd
wort, and, warcling into I ey Hearmed ovory e
nabimand who tusl voted apatzat chaoilng members to
the Cenveniien” and not oely ko, hut thiy nrrasted
many, sod witheot eny = judgment of peere® 0 ~Lro-
osen af Jaw,® ey peat nineteen of the mowt promioest
of therm oub of 1he connty, ont of tha s-ralled *wyer.
olgn® prevines of New-Vork, to Philadelphis, wheiw
shay wors bnpeisened. Yot this waa done by mea who
ware thes In arme for the rights wiloh thay Inhar[tad
15 Magrns Charts and the NN of Rights, and whoes re.
apeet for Trial by Jory and the Wris of Habess Corpua
wne ot lees, wo will suy, than that of (hd"adlt-
ora of The Weeld and The Torrval af Covvncce, o oveR
his Exostlsney Governor Beymonr, For their names
wars (learge Washingion, Theras Jeffureon, Alsaun:
der Hawiltoy, Beajwmin Frankls, Tokn Aduny, Charles

hy the Proaldeat aad those n ho goted poder s onders |
in thadr millitars capedty, and they are notually aod sb- |
| otz
The co
Presidont hos wn dmeanmity, comploty snd abealnte,
Nor nead it ba plasded, for tha matter is not matter of |
'.]rf--n-n. it 1n an abeones of pewer to investigate in the |

I

| eoutts,

| Many, however, of those who are opposed to the
1 I'ris 1 1ike the \H--r'rw",x':-:h-'r.'ai tere, too loarmed
Lt oy those propoitions, virtually admil thot the con
Lt of the Prealdent, as Commender in-Chisf, canud e
frquinad foto by the oivil muistrote, and that the words

tdue proocss of 1w apply only (o the mude of the
steation In tlmo of peace.  Admitting all this,
ety of Now-York Is at peaco, we
anad $had in Lida time of public tran-
quitfity Qe Dix waa poiliy of & erime In #etaing the
!p.arwr and nrpesting the edirors

Wha! ! hes lboome Lo (hls? He Laudoed st be n hold
ot wio can inslst on st & propesition. 1s it la
accordanoe with either the lawd of war, or with tho
II’..-. e l!'..'] oo kKnown o ovst )
| By & wellbsown role of the laws of war, each |
idual person in cithor nntion is sl war with svery |
Henoe the Soprome Conid ot |
| Didted States hold (0 the Cpersbaw case, 1 shink) thad
allt2f posidents In aho seceded States are alion ene.
it olows, m s cocrolary equully well eettied,
Yo nren of the was ls only Muited by the ocada.

'Ilhr'y say that (he

| thak b
Letew of the uation, aud the Commandarin-Chled ls in
oommand of all the armies, means, and applisnces of
war in (e entire territorles of the Unlos,  Hengs the
cnsien rorritory of tho Unised States, including New-
York, bes becn divided into milltary distzlote, under
tha command of distriot commaniars, and iba Uity
New-York ba as much of war wish the South us euy
other part of the Tnfom, This (s not e war of the iztabl.
tauts of any jdven portion of tervilory sguinst thoee of
sy olber pordden, Dbul ibls 4 wur by whe Government
sguinst ndivdduad Rebels tn arrs, cither resldests of
Rictwond or of New-York. 1w, too, s the taott
In podnt of faot this b o Military posts  Tn effect whis
lwnewmpyn Wo havo an army hers, which {s pect of
1w Aroy of the Potomas, fo defind e olty from foes
withia and then withooty and Goen, Dixlslo se full and
a8 abrolutpcanmand bere as Gen Grand ls buforo Riche
mond, und {8 s most necegrary that we ehould havo
mititasy commandor hers,  Phis i3 @ part of dhe great
army of the Repoblle, callal into service to putdown
llh Pabelllon, subject to the eame diseipline, and hay-
11 the same powain ns other armubes fa the feld, and its
cummandsr 18 clothed with ol the uktributes of the
otker commanders lnactive sorvics ITe s bouzd o
obey tha-ordirs of his military chletor be punished. Tt
comen then to this, If (he oivil maglstrate had jurisdio
tion, f such » mla provalled, Gos, Dix
would be punlstied by the olvil tribnuals for elering
orders o 1f he disobered the giders of the Commandor

they will repsl all assaults upon I, lngtitole sock
TessuTes 8 this prosecution, (o anpoy, harruss asd
thirnet the Government in conducting this war to »
snceesaful couelusion, 84 well as 1o cronte disentivas
atong loyal poople,

The example furnished by the Mistory of the war of
she United Provinees, aftorward the United States of

[ — apaeity; the aota complatned of here were p«rﬁ'lm-*d-",.u,,,,.L Agatnst Spaln, containg an lnstruetive lessen,

tenching the importance of nnity of netion in war, and
the neeesalty of avoiding those dlssontions and the fatal

Iy exempt Tron e luvestigation of the judivlary. | sonsequeness which are sure to flow from them where
rts have na Jurisdiction of the matier; the, yo mijitary nuthority Is Bot centered in o slnels hoad,

The orces of 1he Ntatos Were mors shat cuoush o havs
definbal the Spunish on many ocenslons afior the death
of Willinma of Ozamge (usunlly eallod Willimm the =ilenn,
but when be ceased to direct the milisury arm, there
wis s0 mueh ivtetual distoution, so much bickering be-
tween the Varl ef Lelcester (whom Elizabeth had ap-
pointed her GovernurGeuersl) snd the esiatcs aod
ralors  of the oltles, that efficlt nnd united
wetion  became  dmpossible,  And  the  pelafl
consequenges of thess dissentious and this want
of nalty won  oxhipited  themecivos in the
sarrender of Anfwersp, Sluys, and wany other uf the
oltien of the States, until they were bronght o the brink
of ruin. Pho English would not act with the Duteb,
nor the Duteh eondially with the English.  Wlint was
plauned Ly Prince Mourjes or his Livglenint-teneinl.
the eolebrated Count Hohenly, vwas derided and o
posud by Lelsoster. or Sie Philip Syducy, or black Juba
Norris, #0 that af the lnss there wis wo unity, no leader,
2o nebive ond effiplent warfare made by tiese world-
revowne ] cenarals agninst the Bpanish; whils on the
otber e, the Sponish troops, united nud eficlentiy
lsdd by 1 Dake of Parma, one of the rveatest captain
of the uge, were alle to sccomplisk great resvlés indee
in kwo years, from A to 1587 As wo read io the vlo
quent pages of Motler, Parma very nearly sucoceded * ¢
tha conquest of the cntire countss, and parhaps won!
have dono so bt for the less of tho Kpanish Armad
and other forsem which Parme acstelnsd by redson
his attozupt to join that greas deet and invade Kaglaz
with his cabiee land as well 38 ses foroes,

Porhaps, bowever, the most [nstractive logson fme
wighed by the page of history on this suljject is tobe
found in Napoleon's campaigns in Ttaly in 1590 and &
He, and he shoge, led the French asmy, aud
ol ita movements with s rod of lron. He never Luat
more thaa 20,000 mea ia the feld st lbfm"i_”“""
bo invadsd Austria, sad thes he toek with him only
A,000 fo 000 men. I8 was with the 4,000 men tk
his guiiied his moat brillians vietozies With that swae
foroe Liv deibated four Austrian avtales, none of which
were less than 0,000 srong, sed wommanded by the
ablext wirrlors of the age, suoh oa Marskal Wrmer
Alvind, Qnasdapavichy Bollesa, and the Archdi.
Charles of Austsle

'Yho gocset of Napoleon's succoss lice ehledy ia walty
of nction, he conceutration of al powet id hie
admirable disolpline, Lis complate cuatrol
avennes through which m:-ua could reach tie
euemy, and the nhsescs of &
u'm_\-’ur in France, DIl o newspaper uiteran indie
ereot word, it was i was an order disobeye
oF even obeyed with lukewarmness, the officer guilty

the neglect was disuhurged at the ¥e7¥ vau-l.‘it nn] tria
by o Couri-Muitinl szd puoisted, 3 Caplain woa us




